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Lynne A. Williames, Fag.

13 Abbert Meadinw, Bar Harber, Maine 04609
Tek: (2007} 266-0327 Fax: (207) G69-8347 E-rmails LWILLIANSEA W eartblinkenet

May 21, 2008
Susan Lessard, Chair

Board of Environmntu] Protection

¢/o Department of Environmental Protection

17 State House Station
Augusta, ME 043330017

Dear Chair Lessard:
Enclosed please find an appeal in the matter EVERGREEN WIND POWER.1II,,

LLC, ROLLINS WIND PROJECT, L-24402-24-A-N {approvz;]}, L-24402-TH-B-N
(approval}, L-24402- ITW-C-N (epproval). ~

The FRIENDYS OF LINCOLN LAKES (FOLL} is the primary appellantin this
maller, FOLL iz an aasnciﬁon of properly owners, scme pcl;:haneut residents anﬂ some
seasonal residents, who oppose the. Rollins Wind Fari project. FOLL was incorporated
in Maine in Deccmber 2008, FOLL participated in the Department of Environmental
Protection (DED) process in this maﬁ:t by submitting written wstimony, as weil as oral
testimony at the public meeting.

T!{e 'iown of Lincoln has refused 10 recognize FOLL as g Jegally. cognizable entity
for parpases of the FOLL appeal of the local permits issued, and this matter is currently
beiag litigated in court Bt was thonght to be prudent to include individual members of
FQOLL as appeliznts in this matter, and their stalemenis ahout how they are aggrieved
parties are included in the altached appeal letter. If, however, the Board of

Environmerdal Protection (BEP) were to formally recognize FOLL as an entity with
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standing to bring this.appeal, then most, if not all, individual appellants would withdraw

as appellants, in favor of FOLL.

Al

Attorney for Appellants

ool Commigsioner David Littell
Ryan Chaylors, Evergreen Wind Power II1, LLC
Jufiet Browne, Esq.
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APPEAL OF DEPARTMENT ORDER
IN THE MATTER OF

EVERGREEN WIND POWER 11I, LLC
Lincoln, Lee, Winn, Burlington, Mattawambkeag, Penobscot County
ROLLINS WIND PROJECT
L-24402-24-A-N (approval)
L-24402-TH-B-N {(approval)
L-24402- W -LC-N (approval)

The abave-ci ted approval was made undsr the Site Location of Development A ct
and the Natural Resources Proteclion Act (38 M.RLS A §481 el seq. § 480 el sen ), the
Maine Wind Energy Act (35-A M R.S.A §3401 et s2q.) and Sec. 401 of the Federal
Water Pollution Control Act. Appellants !:-ring this appeal under W MRS.A,

.§34 I{D)4). The Order approving the Rollins Wind Projeci was daked and issued by the
Department of Environmental Protection (DEF) on Apﬁl 21, 2009

APPELLANTS

THE FRIENDS OF LINCOLN LAKES (FOLL) is an association of both scasonal and
year-round property-owners in Lincoln, Mains, FOLL actively paricipated in the DEP
process and submitted testimony in oppositiou 1o the Rollins Wind Farm progect. FOLL
also panticipated before the Lincoln Planning Board in the matier of permitting for this
project and before the Lincoln Town Council regarding the TTF process. Members of
FOLL hike, bike and camp, view wildlife and birds, and engage in all forms of recreation
in the area of the proposed project. They likewise own prlnperty on the impacted fakes
and hills and some own miliiple properties that they lease out seasonally. FOLL
merabers are very concerned thal their psace and enjoymen! of their properties will be
imeparably harmed i the Rollins Wind Farm prajeci is construcied.
LARRY G. ARTHURS is a property owner on CARIBOU POND, Eincoln, Maine, 2
retired federal agent with 40 vears experience, and an aggrieved purty inthis matter. Mr.
Arihur is distressed about the poor quality of the project review and the politically
molivated decision-making by ihe DEP. He beligves that the scieniilic review was
lacking and thal ne proper anzlysis of the smpects was done. He is particulardy concerned
with the faiure 1o fully consider a1l noise impacts Wy including cunesil hine/point noise

review, which oppanents presentad o the Departnsent but which was stated to be

irrelevant. Nor was there truly independent pre-construction experl review of auch
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impacis, rather than the plammed post-analysis. which s too little too bale. Likewise,
eatth impacts, which are now knowi 1o exist, were ignored. Mr. Arthurs seeks a full,
propar, pre-construction review of the noise impm;ts and 2 full review of the human, and
waldlile, health pmpacts of low DB nowse and other acousue issues.

MIKE DICENZO is a resident of Lincoln, Maine and has property on Folsom Pond. Mr.
[;'ic-:nzo balieves that the review of this project was not fact based, and he believes that if
thes praject were built it would forever dateriorate the quality of this land of 13 |akes.

Mr. Dicenza recognizes the problems with the failure of the DEP (6 demand a valid pre-
construction, real linwe noise strdy, which was reliah];lr predict the signi Geanl impacts of
noise Lhat travels over water. M. Diccnzﬁ is also very concerned that no consideration
was given 1o health impacts and the dala that is being released by medical professicnals,
and be seeks a full and complete evaluatron of all the scientlically based dale,

RACHEL Y. DICKER is & property owner on Epg Pond in Lincoln, Maine. Her primery
home is on Route & across from the Rollins Mill Project. M;;. Dicker considers herself an
aggneved party in thal she is nol only a neighbor of e proposed project, but is very
concerned with the total lack of scientific analysis and review of the impacts that the
project will li;a.\re on the health of neighbors 2nd wildlife in the area, and she fears for
impaets on her own health and ﬁel[-being. -

HARRY C. EPP is Lincoln resident and property owper. Il appears to Mr, Epps that the
DEP has otally ignored solid scientific c:vidsnm about many snvironmenta) issues
relaled o wind urbines. He lives close o this project and based on information produced
by professional researchers there is gocmg te be a tremendous impact on the wildlife in
this area, s;n:h ns the eagles, as well as on people who will be living close w it. Mr. Epps
oles that there is research available, yet the DEP rejected fhe research submitied by the
Friends of Lineoln Lakes, and Lincoln residents, as “jrrelevant™ He believes thal this
peopect and others like it musi be stopped until udequntdindepcndem-homst shudies can
be conducted showityg the true impact of wind turbanes on the environment. oa humans
and on wildlife since relving only on studies submitted by First Wind and its afTiliales
<alls into question the obyectivity of the DEP.

ELAINE QOODWTIN ts a Lincoln property owner and js extremely concerped about tha

miyriad of issues that are directly relaied 1o the negative and destructive resulis te



[acement of the wind turbines will luve on the environment, and on the people and
wildlife who live wiihin if, should they po forward. She is roubled it residents who
live m the area of the project wall be exposed. in varying degrees, tothe constant
background neise, to the “flicker” which the rurl::in-es produce and 10 the phenonsenon of
"strobe eflect” which the red lights which will cause on the horizon of he nighl skyline.
i\ds. Goodwin also notes that in the noise analysis, [ittie concern was shown abour the fact
that the turbine sounds will be amplified over bodies of water, of which there are many i
the area of the project. Although the DEF did admit that they are concerned aboul the
impacl that these 400 foot turbines wal] have on bats and birds, int.;ltding eagles and
eaglets, Ms. Goodwin finds the plan to deal wil.h these impacls, posi-construction
monitering, to be shocking, in that oaly afler large numbers of bats and birds, including
possibly eagles, are sacrificed will ihe state understand the lermible impacis that this
praject will have on the wildlife community, and the human community, in this region.
BAROLD AND JOAN GOODWIN are long-lime residents of Curtis Farm Road in
Lincoln, Maine. Their bone is dheir major retirement asset, The home 15 withun 3500
feer af one of the ridges on-which Evergreen fll, LLC, (First Wind) is construeling, wind
furbines as part of its Rollms poject. Mr, and Mrs. Goodwin do not believe that the
computer mode!ling for noise adsquately addressas Db-A nojse lavels that will affect
them in en extremely quiel, rural sr:rl.i-ng. The application fresn Evargreen 111, LLC did
not addsess low frequency vibralion as measured on the Db-C scale and which is know 1o
have deletsrious health effects. Furthermore, Mr. and Mrs. Goadwin express deep
concern aboul inadequate mapping of soils, bedrock, and aquifers and how blasting will
afTect Iheir anesian weli and the foundation of their home and those of their neighbors.
Mr. and Mrs. Goodwin also express their concern about the impaet ol road widening,
construclion of a power line giong Half Township Road, and extensive construction
aclivity imruding on their quiet rural s=tting and the subsequent Joss of property value
and marketability of 1heir home both during and posl-construstion. in short, Mr. and
Mrs. Goodwin believe thal this project should never have been siled in a rural-residential
Zoue.

MES. JOANNE HINKELMAN is a Lincoln resident and owner of property on Loag

Pond. Mrs. Hinkelman Fears for the mmypacts that this project will have on ber health and



the environmeuk it her nej ghbothoad, and she believes that many of these impacis will
nol emerge immadiately bt will over tinne. The long=term affects of tlos project are what
concem Mrs, Hinkelman the most,

GORDON JOHMSOM is a resident of Lincoln, Maine, He graduated from MIT ¢(BS,
Physics, 1963} and warked [or several vacuum equipment companies - as Chief Engineer
for1wo - and joined 1BM Researcl in Yorktown Heights, NY, in 1974, as a Research
Swff Member, Mr. Johnson managad Yorkiown's Silicon Facility Operations group and
concluded his IBM career as a Scnior Enginger in charge of contanunation comrot for the
IEM East Fishkill Advanced Silicon Technology Center. Reliring from 1BM in June
1992, he founded a consulting [tem, Contamination Control Concepls, [ne., moved to
Phillips, ME in 19% and to Lincolr, Maine in 2005. Mr. Jehnson is extremnely
concerned about many aspects of the project, including its basie feasibility, the frivolous
use oflaxpnlyer dollars and the long-term impact on property taxes. With specific
reference to the DEP approval of the Rollins project, Mr. Johnson is concerned aboatt the
;'legaﬁve evitopmental impact on the: region, in tems of both sight and sound. He finds
the DEP analysis of noise panicularly dswrbing, especially in view of the noise
prohiems reported in Mars Hill, In particular, Mr. Johnsan notcs that the DEP's own
conswtant, EnRad, admits that certain aspects of sound propaganon ars beyond the scope
of models, and there fore finds it roubling that the DEP concluded thal noiss sm;fimds
would be met, based on invalid modeling dala,

RICK KAUL Lives in Millinocket, is a property owner an Long Pond in Linceln and an
aggricved party of the Rollins Wind Turbine project. Mr. Kaul is troubled by the Ielss than
adequate consideration, research apd respouss 1o the concerns of property owners in the
area of 1the Rollins Wind project and that the DEP was more concemed wilh Lhe politeal
agenda rather {het the issues roised by property owners. Stnce this is one of the first wind
projects 10 be sited in a residential area, as well as within the location of over thirteen
lakes — a mejor Maine recrentiona) region - Mr, Kaul believes that more atlention necds
1o be paid Lo the isswe of sound and the mode! used by First Wind in lhclir naise sludy.
Likewizea there was o consideralion of health impacts to abutters, despiie Lire [xci thay

such peer-reviewed evidence exists. Mr. Kaul seeks o full, proper review of the noise



aalysis, as well as proper reviews of lwaan health imipacts of bow 2B noise and acaushic
effects, as well a5 aoonal and cavi onmental impacis.

KARL MC GILLVRAY is a Lincoln propeay vwner and 15 an aggrieved party, with
conceris abaut the lack of process during the public ineeting  No questians swara
answered and the procesding was rushed, as if the decision had already been made. Mr,
Mc Giflvrmy 1s also concemed about the benefite, or lack thereol, of 1his project 1o the
local community, since Lhe people in the community will not in facr expetience any
benefits They wall not get the power thal is produced, and their Ells will not be
decreased On the other hand, iheir propetty values will desrease and those who rent ot
dieir caomps and seasonel homes will find it very difficult o find renlers,

MARJORIE MITCHELL i an cwner of property on Caribou in Lincoln. Her property
on Caribou Pond will los;z much of its beauty, value, and fiutere marketability when it
{ooks upan eleven turbines that are 389 feet figh fromn ase (o the apex of the blade. She
is also very concemed about the spraying of hesbicides on e clear culs that will wash
down the moaniain and poigon the fsh that her farnily caiches and =ats.

MARY BETH NOLETTE is an aggrieved rcsqd:nt, properiy cwner and taxpayer in the
fown of Lincoln, Maine. Two of her properves are on Long Pond, adjacent to Rolling
Mountain. Insta.lii.ng wind turbines will adversely aifect Ms. Noletle's ability 10 enjoy
these canps as well as o snjoy ranquil recreation ‘a.nd naturalist acliviaes in the local
area. Ma. Nolette believes that the DEP deflected difficult, ye1 vital, questions in favor of
quickly approving this wind farm. As 2 scientist with a background in biology and
chemisiry, she bebieves that we owe il {0 our citizens and to our future gensralions to
understandihe long-term impacts ol industrializing most of our Maine hillops. Ms.
Nolette iz concened thal questions presented 1o the DEF regarding bocal birds and
wildlife were given vague answers that were demeaning 1o nature and skirted the issues,
In additéon, she iz troubled that ihe crucial questions regarding the incfusion of all sound
frequencies, both the tackaround and process levels of DbC, were not satisfactory, nor
dig the DEP show an understanding of the echo and reflection of sound off the Takes.
Likewise. Ms Nelette wonders why the DEP refused 1o utilize current information from
axisting Maine wind instaliations in their degision when that information was readily

available.



DON SMITH I5 a full-time resident of Caribow Pond, Lencoln. He tives i the shadows
of the mountain and believes that the review by the Maine DEP of Uds mroject is more
thay just inadequate.  All reports Lhat were considered by the DEP weee submulted by the
applicant and the research submitied by the opponents was ignored. Mr. Simith demands
that he BEF review all of the data submitied by all parties aud make an tnformed
decision. '

DR GARY STEINBERG is a property owner on Long Pond in Lincoln and an apgrieved
party in this imatier. Dr. Sieinberg is extremely canccmeci wilh the lack of quality of the
DEF revisw of the project. He believes that the DEP's Unwilljngness. {0 consider
conflicting dala and analysis regarding noise impacts, panicularly the impacts on
;m'ghbors of constant low frequency sound, calls inko doult the basis on which this
decisicn was made., Dr. Steinberg 1s a medical professional, withdegrees in bickogy,
chemistry and dental medicine, and is experienced with scientific enalysis. He believes
that the applie;l:n's noise study is inadequate and incomplete, in that jt fails to include

~ current linefpoint review, despite the fact that the Friends of Lincoln Lakes submitted
such data. Nor does 1t include troly independent peer review, dbC pre-ccamstruction
‘analysis, and & consideration of bealth ilﬁpacts on abuniers, Dr. Steinberg seeks a full,
proper teview of all noise/scund issues, as well as 1he buman heahh impacts of low
frequency noise and acoustic effects, and imgacts on wildlife.

OBJECTIONS TO FINDINGS AND CONCLUSIONS AND BASIS
FOR SUCH OBJECTIONS

I. Applicant’s Noise and Spimd Soudies are Flawed

Appellants condend that the grant of a permit up this maftter was unsupported by
substantial evidence in the record, regarding the compliance of the project with the Sie
Developent of Location Law, and Maine Departmem of Exviconmental Profection
Chapter 375.10, Control of Noiss, and that such failure to comply with the DEP noise
standards will produce actual ham {o persons and wildiafe living in the vicinity of the
wrbines Appellants [urther contend that the Commissioner should bave sohated
independent kechmical information on the impacts of noise and sound 1o be produced by
this projesl

Appellants object to the DEF's refugal 1o hold & public earing at which time

technical information addresging nosse standards and the measaremenl of predicied noise



1
levels could be addreszsed  The wnten denial of the public heertng 1equest mcluded a
statement 1hat “there isno credible conflicting technical snformation iegarding licensing
crilenamlevant o thia application.™ Lerter from Lhe DEP in Response 10 Eriends of
Lincoln Lakes® (FOLL) request for a public hearing, dated January 9, 2009, However,
after consulting with noise experr Rick James, of E-Coustic Soitiions, FOLL submitted
coimmemnts regarding research on turbine noise that conflicted with the conclusions in the
applicant’s norse study. On January 10, 2009, Mr. James himss|{ submibeed Icchnicai
commetits to Comimissioner Litigll, in which he eritiqned Chanter 375, the DEP’ s noise
regulations, Given that opponents did submit technical infarmation and opinion from a
nationally recognized sound exper, it is disingenuous 1o make a siatement lhall there was
“no eredible conflicting teclwmical ini’mmaﬁon" available,

Appellants alse question whether there is 2 basts lor miilizing point source
calculations in applicant’s noise study, since research has shown that moise wil] trevel
further with line source calewlations. Generally accepled scientific ractices indicate thal
line source calculalions showd be used for noise prediction al receivers rallel o the
axia of the turhing string, and appellants question why {liis was nat done in the applicants
moise study. Ses Sound Level Assezsment completed by RSE, dated Ocober 30, 2008,
Appellants also contend, baged on recommendations made by Mr. James, that attenuation
duc to kerrain or vegetalion i3 immatcrial when turbines ars line of sitz 10 homes with less
atmospheric atenuation as requemcies dropr. Low frequencies trvel much longer
distances through the atmosphere s a model that does not include fow frequency dBC is
inherenty flawed in itz ability 1o predict the type of noizse known to tause heallh issues.
The applicant’s Sound Level Assessmvent did not utilize a model that i neluded dRC.

En writen subimizsions, Appellanis mised concerns mga'rcing the Chapler 375 §10
compliance standard of 45 dBA a1 protecied locations and noted that the dBA standard
of A-weighling, i5 not accurmte at measuring the sound generated from wind turbines and
urged the Department to measure compliance Insed on a dBC standard. or C-weigliting,
which emphasizes sound af frequencies [ess thon 25 Hz. With regard 10 this issue,
EnRad, the peer reviewer brouphi m by the DEP, stated that

wind turbine s rotaling under conditions necessary for power production produce

1 measurable broadband amplitude modul ation of sound (“swoosh™ ) that accurs

duning the passage of each turbane blade and approximately once per second (=1
Hz}. which should not be confused with infrasoond. The A-weighting scale is



widely used in pojes ordinances and sound comrel regulation, The Inroduction of

C-weighung for the assessment of wind turbine sound is prefintmony and

rpwefinad on a broad basis.

[Emphasis added) Order 21 &,

EnRad goes on to state that an *analysis of amptilude modulation is bevanid the
score of modiels " [Emphasis added] 1d  Yel those modeling wechniques thal are unable
10 ke inlo account Lhese ]ow- frecuency sounds were exactly whal was 1elied upon by
the DEP.

The impacis of industrial wind farms, particularly in residemial zones, where this
project is sited, is an ever evolving science of assessment, 1t is troubling that the DEP
would not wish toconmder ali relevaid evidence, While the DEP considered this
evidence as “preliminary and wirefined,” it did ot suggest that it was either invalid or
unreliable. Ocder at 8.

In sumumary, the noise study submutiad by applicant is flawed in that il Lailed 1o
consider mmerous factors Lhat are snherent when wind turbines are involved. No
independant assessmend of probable noise impacls was completed and crecible
confliciing seientific testimony subminied by opponents was either ignored or dismissed
by the DEP. |
1. The DEP Failed to Censider the Healih Impacts of the Project

The Order states (hat “{i]n reviewing noise corm-:ms penerally assocated with
wind tubines, the Maine Center for Disesse Control {MCDC} within the Department of
Health and Human Services {DHHS) commented thar, aceording to a 2003 Swedish EPA
review of neiss and wind nrkines, interference and noise-induced heanng loss is pot an
issue when studying the effects of neise front witd turbines as the exposure levels are 1o
low. The MCDC further states that il Ends no évidence in peer-reviewed medical and
public health literature of adverse health effects from the kinds ol noise and vibrations
" associated with wind turbines other than occasional reponts af amoyances.” Crder at 8.

Omee again, if the DEP had agreed to hold a public bearing, at which time .
eredi ble lechnical evidence could have been submitted, stall would have been exmsed 16
leslimony from the increasing, nuntber of medical prolessionals in Maine who have, 2t the
very least, called for a momioriem on the development of industrial wind farms in Lthe

state wntid such time as the medical impacts are more {Wlly undersicod. as wel! as from

those who are condueting research on llos lopic.



Asilg Preamble to Chapter 373 states, 1]l Board recogiuzes that the
conshruclion, operabion and snaintenance of developmems nay cause excessive
noise thal could degrede e healili arg welfare of nearby neighbors. 1t (s e inlent of the
Board # require adzquate provision for the control of exeassive etvimnmental noise
from developinents propased after the effective date of thus regulayon. [Enplnsis added)
In this matter, the DE[ [ailed to follow their own regulations when reflusing 16 consider
beaith impacts and denying that thera was any available medical evidence addressing this
L55UC,

The DEP idzelf found that

“there is sufficient concem related to the model 's ability 1 accurately predict

SDR sounds 10 require the applicant lo implement the assessment plan relareaced

above, Ifthe eompliance data indicaizs that, under most faverable conditions for

sound propagation and maxmwn amplilude modulation, the Rolfins Wind Project

isnot in compliance with Department standards as described above, within 60

days of 2 determination of non-compliancs by the Department, the applicant must

submut, v review and approval, a revised operalion proleeol (hat denwonstrales
that the project will be in compliance at all the protected locations surrounding the

developrment. .
Oiderat?.

The problem with this afler-the-fact assegsment is jusl that —Iil ia after-the-faet.
The major inveztment in infrastructure will have been made and, Tlike braking a Fast
maving train, it will be costly, difficult and probably impessiblc to tum it arowxd,

Even the Stote's own Maine Technical Bullstin #4, which wa.s quoted in FOLL
testimomny, notes that sound fevels 10 db higher than the background level are perceived
Iy hurnans to be "twice as loud™ 23 the background level. The "dead quiei®
wightlime envicoament is a common occurrence in rural areas [ike the Lincoln Lakes
region. There is significam nsk of turbine noise levels in excess of 10 dbakove
background noise levels whcn'it is quiet en the ponds and the turbines are operating, The
Jow level frequencies emitied by wrtnpes have been found 1w prodice adverse health
affects hat have been given the name “Wind Turbine Noise Syndroms” and the low
frenuency sounds travel furlher than high piiehed soumds. However, tlwe applicant’s noiss
study does nol differsatiate between the types of sonnds, and assumes 2 common db lavel
for atl frequencies al & given distance from the nebines.

By stating 1hat there i5 insufficient evidence to conclude that human health elfects

aan resul L fom lurbine noise, the DEP cavalierly dismissed Lhe expressed concerns of

medical professionals in thig suale. the ever-inereasing body of scieniific knowledge on



these efTeets and the aciual impacts expericnced by Mamers Jiving near operzling wind
hurbanes.
1. Impacts on Wildhile were n liably Assessed
Asthe Order states,
*[i)n order to pddress concemns raised by MDIFW regarding avian. bat and 1aptor
(ineluding eagle) mortahty associated with the Rollins Wind Projecl, the applicant
has agresd to conduc] post-consiruc bon monjtering in consultion with MDIFW
and the Demrtment. The applicant submitied a dmft posi-congiruclion moniloring

protoenl in which they cutling procedurcs to moniter avian and bat casuallics,
includmg reptor fatalities, inorder to ossess the impacts of the project o These

species”
Order at 20.

MDIFW noted that thc draft protocol is based on the " rapadly evolving methods
associated with post-construction assessment.”

“Pogl-cons trie tion martality shidies will halp address overall nwrtaliny rates and

repative fnpacts ko Lhe darget species. The study will be designed 1o provide

information that can be used to offset potential mortality dus to project opsration
y by implementing operational steatepies.”

| The Maine Natural Resources Protection Aot (NRPAY 15 clear that “the

applicalion will bo denied if the activity wil! have an unreasonable impec! on protected
nowral respurces or the subject wildlife.” Chapler 335{3)(C). The Order in this marter
anderplays the fact that there is a bald eagle nest within one mik: of the project.” NRPA
states "the department ¢onsiders the arca of the significant wildlife habital afTected by the
aotivity, including areas Aevond the plyscal boumdaries of e profect and the cumulative
effects of frequent minor altemtions of significant wildlife habitais.™ [Emplasis added]
[ .

The Order makes no mention of 2 habitat conservation plan reparding this nest
While eaghes have becnde-listed from the federal endangered species list {although still
listed in Maine), they continus 1o be covered under the Balid and Golden Eagle Profeclion
Act (Eagle Act) and the Migratory Bind Treary Act, The Eagle Acl makes it illegsl 10
sake (kll, wound, pursus, s]'p::m.t1 shoot al, poison, capture, Tap, collect, molest or dsiurd)

bald or golden caples. [Emphasis added) 16 US.C. § 658(a). ‘Disnurb’ is defined in the

Uit i ironie that the DEP mecepls Lhe “rapudiy evalving™ postconawuction methodalogy, b not the
equally “rapidly evolving™ scicncs of turbine impects o hwman health

F“The cagle neu twi 31 the tlosssi to the projeet aren 1 locaed on Upper Pond and haa been dentified by
MDIFW a1 BE4SEA This nesi s located approxamatety one mils from the proposed bebwe locatiens on
Rolhne South, This nest i sitaled putside Lhe project area; however, il s located withn class prozmuty lo
the projecy Lhe potentia] exists for nepative impacls 1o Lhe nest cecupanls, in parlicular, for

Nedging caglets.™ Ocder ot 159-20

10



" Eagle Actas "to agilate or bother a lald or golden cagle 10 a degree that caused, oris
Tikely 10 cause, hased on the best serenufic information available, 1) injury 1o un eagle. 23
a decrease inits productivity, by substantially mterfering wath normal breeding, feeding,
or sheltermg behavior, or 3} nest abandonment, by sibstantially interfering with normal
breeding. feeding, or sheltering behavior.” The Eagle Act pmlubits unrenulated take

Given the fact that thers is an cagle™s nest in the vicmily of the project, it is very

troubling thal the DEP is only raquiring the applicant to use some “rapidly evolving”
methodology 10 sssess post-constmiction wortality of raplors. By the time such
assessments ane done, the project may have already harmed not only the 2zples and
eaglels nesling in 1he area, bul numerous other mi gratory birds and bats, The DEP should
have demanded valid pre—construction wildlife studies and the development of a pre-
construction habitat plae beloce issuing the Ord‘er.

sU ¥ QF CONTESTED ERS

Appellanis contest the following metters:

I The wind stady submified by appliicant was flawed and incomplelz;

2. The noise peer reviaw was incanplate and the conclusions drawn from the
preer review by the DEP were umsupponed by ihe En-Rad reportt;

a The DEP"s faijlure to consider the impacls of turbine noise on human
health, despite submissions that support die =xistence of such Lpasts, wWas
contraty to the DEP™s own megulations.

4. The DEP's failwe 10 demand that the applicant corduct addilional wildlile
studies, in ordar o study the impact of the project and, in parnticular, the
resuliznt nioise, an wildlife in the area of the project, and to require that the
applicant prepare a dewailed habital plan demonsirzting how eagles in ke
vicinity wili be protected, is & violation of NRPA and shoutd have
preciuded the DEP from granting 2 permit for this project,

REMEDIES
Appcllents hereby urpe the Board of Environmental Protection W reverse the
Commissioner's dacision in this marter and to order the DEP i conduct valid, reliabie

and independem siudies on dBC noise and the complex impacts of turbine noise on
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humans and wildlife, The wildlife studies must be pre-construction arwl the DEP should
require the applicant 1o produce a wildlife habitat plan with regard to the cagles in the
area once these studics arc complete. Specifically, an assessment similar 10 the Wildlands
Lake Assessment should be performed for all lakes/greal ponds within 3 miles of the
pmpns;::d installations so that baseline data of local populations is recorded.
REQUEST FOR PUBLIC HEARING
Appeliants are hereby requesting that the BEP hold a public hearing, at which
time Appellanis will offer an expert on the topic of wrhine noise and sound impacts, as
well a5 one of more experts on the topic of human healih impacts of wind turbines,
Given that the DEP dismissed submissions offered by FOLL-and others that were hased
on the research and opinion of the experts, permitting the experls to appear in front of the
+ BEP will give the Roard the opportunity to question them about their reseanch findings,
as well as the foundﬂiuns.fmt!wir opitians about their areas of expertise. Apgcllmls
have shown that there have.in fact been su‘t;missiuns of credible conflicting scientific
information, and the appearance of experts before this Board will better permit the Board

to assess the velidity of both sets of informetion and maoke a more informed decision than

the DEP was willing or-able 1o make.
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